NEWS BROADCASTING STANDARDS AUTHORITY
Order No. 19 of 2012

Re: Complaint dated 18" April, 2012 filed by Sunair Hotels Ltd., against
IBN18 Broadcast Ltd. in respect of broadcasts titld “PC in conflict of
interest”, “Phir vivad mein Chidambaram” carried on CNN-IBN and
IBN 7 channels from 14" December, 2011 to 18 December, 2011

ORDER

1. Complaint dated 18 April, 2012 was made by Sunair Hotels Ltd., NewlHDéo
Hon’ble Shri Hamid Ansari, Vice President of In@digainst IBN18 Broadcast Ltd. in
respect of the broadcast of news reports title@ in conflict of interest” dated
14.12.2011 carried on CNN-IBN and broadcast titled “Phir vivad mein
Chidambaram” dated 14.12.2011 carried on IBN7 news channel sutaisequent
broadcasts from 15to 18" December 2011 which complaint was forwarded to the
News Broadcasting Standards Authority (‘NBSA”) thg Ministry of Information &
Broadcasting vide letter datelf duly, 2012.

2. The essence of the complaint was that from 14.12.2® 18.12.2011 IBN18
Broadcast Ltd. carried news reports on its telemisthannels CNN-IBN (English)
and IBN7 (Hindi) to the effect that at the behexd anstance of Shri P. Chidambaram,
Union Home Minister, First Information Reports bagrFIR Nos. 90/2000, 99/2002
and 148/2002 registered by the Delhi Police (un@grous provisions of the Indian
Penal Code including for offences of criminal bireand trust, cheating, forgery etc.)
that have been pending investigation with the polibad been withdrawn
immediately upon Shri P. Chidambaram taking chasfjghe Ministry of Home
Affairs. It was further reported in the said newport that Shri P. Chidambaram had
favoured the complainant Sunair Hotels Ltd. sinbd Shidambaram had represented
the complainant in some litigation in the court lwhhe was practicing as Senior
Counsel.

3. The complainant’s grievance was that the news tepomuestion were telecast at the
instance of VLS Finance Ltd., which was inimicalSonair Hotels Ltd. since the two
companies had been locked in multiple commerciaaliions for a long time. The
complainant contended that VLS Finance Ltd. wasanpter/ shareholder of the
broadcaster company; and had therefore influenbedcbntent broadcast on the
channels.

4, On the other hand, in response to NBSA's noticediaf® October, 2012 issued in
the matter, by way of its reply dated 7.11.2012ktewadcaster denied the violation of
any of the self-regulatory guidelines, includinge ttiNBA Code of Ethics &
Broadcasting Standards and contended that the regpyests in question are true in
substance, and the matter broadcast was duly egrifefore telecast. Furthermore,
the broadcaster contended that the news reports tekcast in good faith and for
bona fide public good. The broadcaster stated ttl@athews reports were not about
any legal case pertaining to the complainant thed pending in Court nor about the
business affairs of the complainant; the subjedhefnews reports was the “conflict
of interest” of Shri P. Chidambaram while dischaggihis public duties as Home
Minister and his alleged role in the withdrawal agfrtain complaint cases pending
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against the complainant by the prosecuting agemnbg. broadcaster stated that the
news reports were not an attempt to influence tbarS or to prejudice angub
judice matter in any manner whatsoever. The broadcasgeied that adhering to the
principles of responsible journalism, impartialignd objectivity and in order to
ensure neutrality, before the telecast of the nexp®rts in question, it had sought
clarifications from the office of the Union Home mster by its email dated
12.12.2011, to which a response was received frenMinistry of Home Affairs vide
its letter dated 13 December, 2011. It was further stated that thesnesports
included the version and response of the Ministrig@me Affairs, and therefore, the
reports in question were objective and neutralvds the broadcaster’'s contention
that, as admitted by the complainant itself, thenmels even carried an interview of
Shri S.P. Gupta, Chairman of the complainant. Tloadcaster pointed-out that while
the subject matter of the news reports was ShiClidambaram, no complaint
whatsoever in respect of the said telecasts hadh Imeade either by Shri P.
Chidambaram or by the Union Home Ministry.

The NBSA gave a hearing to the complainant andbtisadcaster on"5December
2012, at which hearing the attention of the NBSAswlaawn by the complainant to
the following aspects, in regard to which additicsibmissions were also filed by the
complainant vide representation dat&tDBcember, 2012 :

0] That VLS Finance Ltd. And VLS Capital Ltd. were proters / shareholders
of the company that started CNN-IBN and IBN7 ne&hannels in or around
1997 ; and even upto 1999 VLS Finance Ltd. continu¢o remain a
shareholder of the Broadcaster company. Howevemglihe telecast of the
news reports between 14.12.2011 and 18.12.2011prbe&dcaster did not
disclose that its promoters/shareholders were bakéitter legal battle with
the complainant. The complainant alleged that theadcaster was under
ethical obligation to duly disclose the financigake and control that VLS
Finance Ltd. and/or VLS Capital Ltd. had over Breadcaster vis-a-vis the
adverse interest that the said finance companiésmita Sunair Hotels Ltd. ;
and that such non-disclosure affected the impéstiahd objectivity of the
news reports telecast;

(i) That the timing of the news reports was exceptiosiakce an application for
withdrawal from prosecution by the State againgi SHP. Gupta, Chairman
of the Complainant was listed for consideratioriobe the Court on 17
December, 2011; and therefore, broadcast of thes meports between T4
December and 17 December, 2011 was intended to interfere with the
administration of justice and to influence the omte of the withdrawal
application pending before Court;

(i)  That the decision to file applications for withdiag from the prosecution
against the complainant was taken by the Ministridome Affairs as per the
advice tendered by the Department of Legal AffaivBpnistry of Law &
justice; and, therefore, the insinuation that SRri Chidambaram was
responsible for the decision to withdraw from firesecution was baseless
and false;

(iv)  That the fact that Shri Chidambaram had represe8tethir Hotels Ltd. in
certain Court matters way back in 2003, was irr@h\and immaterial, since
that did not necessarily imply any sinister motivatfor the Law Ministry’s
advice to withdraw from the prosecution of the ctam@ant. Besides, the
complainant in its representations to the Hon’biee\president of India & the
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Prime Minister of India stated that the decisiorthed State to withdraw from
the prosecution was ultimately reversed and thaioal prosecutions against
the complainant were not withdrawn.

At the hearing on"5December 2012, the broadcaster reiterated thd stamtained in
its reply dated 7.11.2012 By was of additionalmsigsions filed vide representation
dated 7" December 2012, the broadcaster also contended/tt&tFinance Ltd. and
VLS Capital Ltd. have had no shareholding in brestier company after March,
2000; and accordingly, way before the date of thmadicasts complained-of (viz.
14.12.2011 to 18.12.2011), VLS Finance Ltd. and CL&pital Ltd. were neither
promoters nor shareholders of the broadcaster coyn@an the basis of the foregoing
submissions, the broadcaster defended the stdrgditcarried by way of the various
news reports.

After perusing the complaint and various repnéest@ns made by the complainant
and the responses filed by the broadcaster; ait@rivg the news reports in question
and after carefully considering the rival contentiof the parties, the NBSA
concludes:

(1) Upon an objective viewing of the news reports iaggparent that the subject
matter of the news reports was Shri P. Chidambavhmhad then taken over
as Home Minister and the complainant Sunair Hotdlds. was not the
principal focus of the news reports;

(i) From the documents placed before the NBSA, ist evident that
communications were exchanged between the variatieuties, including
the Directorate of Prosecution, Govt. of NCT of lidethe Economic Offences
Wing of the Delhi Police, the Ministry of Home Affa as well as the Ministry
of Law as also the office of the Lieutenant GoveroioDelhi in relation to the
withdrawal from prosecution against the complaipndimé news stories were
not inaccurate insofar as it was reported thatasa® was taken to withdraw
from the prosecution and applications to that effeere moved before the
concerned Court for that purpose; and also thatsesyently, such
‘withdrawal-applications’ were withdrawn therebylimg-back the process of
withdrawing from the prosecution against the conmalat;

(i)  The reportage alleging that since Shri P. Chidaarhahad represented the
complainant as Senior counsel in several matteay, vack in 2003 ; and that
by reason thereof he was responsible for the daecisd withdraw from
prosecution against the complainant was too fagd, being too remote in
point of time;

(iv)  The NBSA also noticed that all these facts, inclgdihe version of Ministry
of Home Affairs given on behalf of the Home Ministeere duly reported in
the news reports in question;

In this view of the matter, the NBSA is of thgirdon that while it could be said that
the Broadcaster should have been more circumspagpiorting on a matter where
parties were involved in long-pending, multifariolisgations inter-se and before
dragging in the name of the Home Minister, therebsating sensationalism, apart
there from, no serious fault could be found wite throadcaster in relation to the
broadcasts in question made fron"I@ecember, 2011 to T8December, 2011 on

their channels CNNIBN & IBN7. No further action ithe matter is therefore

necessary.
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Place
Dated

The NBSA directs the NBA:

a) To send a copy of this order to the complaiaaat the broadcaster;

b) To send a copy of the Order to the Ministryrdbrmation & Broadcasting.
c) To circulate this order to all Members & Ed#@mf NBA.

d) The NBA to release the Order to the PTI/UNI &mdther national dailies.

e) NBA to also host a summary of this order onwebsite and to include such
summary in its next Annual Report.

Sd/-
Justice J S Verma (Retd.)
Chairperson
: New Delhi
: 20/12/2012
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