News Broadcasting Standards Authority
Order No. 48 (2018)

Order of NBSA on complaints against telecast of programme titled “Fateh
Ka Fatwa” aired on Zee News on 7.1.2017, 14.1.2017, 21.1.2017, 28.1.2017

Mol&B had forwarded eight complaints and the EMMC Report with CD in
regard to broadcast of the programme under the title “Fateh ka Fatwa” on 7.1.2017,
14.1.2017,21.1.2017, 28.1.2017 and 4.2.2017 on Zee News. The complaint was that
the programme related to Islam and hurt the religious sentiments of Muslim
community. As the Ministry had mentioned that the said programmes were also the
subject matter of W.P. (C) No. 1556/2017 pending before the Delhi High Court,
NBSA informed Mol&B that it will not be able to entertain a sub judice matter.

2) Subsequently, the Under Secretary, Mol&B, vide letter dated 20.10.2017
torwarded a copy of the following Order dated 22.9.2017 of the Delhi High Court,
in W.P. (C) 1556/2017 Hifzur Rehman Khan vs UOI:

1.1n the counter affidavit filed in this writ petition, the respondents have disclosed that the
complaints, similar to the grievance made in this writ petition, against broadcasting of the
show titled “Fateh Ka Fatwa” by the Zee News Channel were made in the News
Broadcasters Association. 1t has been further disclosed that the telecast of the programme
which was complained of in this writ petition was lastly telecast on the 7th of May 2017
and the same is not been telecast thereafter.

2.In view of the above, nothing survives for adjudication in the present writ petition which
75 accordingly disposed of.

3) In view of the said Order, NBSA at its meeting held on 14.11.2017 decided
to consider the complaints earlier received through Mol&B. On such consideration,
NBSA decided to write to the complainants to provide specific dates, time and
the details of the objectionable allegations/statements made in the programme
“Fateh ka Fatwa” which violated the NBSA guidelines. NBSA also decided to
torward the EMMC report and CD with regard to the alleged broadcasts on
7.1.2017,14.1.2017, 21.1.2017, 28.1.2017 and 4.2.2017 received from the Mol&B to
the broadcaster (Zee News) and to send a letter to Mol&B to preserve the CD’s of
the programme “Fatah ka Fatwa" which were the subject matter of the complaints,
till a decision was taken.

4) Only one of the complainants, namely Mr. Md. Aziz, responded by reply
dated 7.12.2017. NBSA at its meeting held on 20.1.2018 considered the complaints
and the further response dated 7.12.2017 received from one of the complainants to



NBSA’s request for particulars as also the response of the broadcaster to the
complaints and to the EMMC report.

5) The complainant stated that such objectionable programmes anchored by Mr.
Tarek Fatah, a foreign (Canadian) national, interfered with the religious sentiments
of the Muslims; that the followers of every religion consisted of educated sections
and un-educated sections; that though some of the practices by the un-educated
sections may not be proper, highlighting such practices in TV programmes would
create anger and disquiet among those sections; and that therefore broadcast of such
programmes should be strictly regulated.

0) The broadcaster submitted that the show was off air after 6.5.2017; that as
the complainants nowhere gave details of the objectionable portions which allegedly
offended their religious sentiments, it is not possible for it to meet or rebut the vague
allegations; that the programme focussed on various issues relating to Muslim
community, like radicalisation of Muslim youth, rights of Muslim women, Islamic
banking and finance, child marriage, etc. It was stated that the panellists who
participated in the aired episodes included distinguished Muslim scholars, politicians,
advocates and representatives of Muslim bodies. It was also stated that during the
programme, discussions took place on variety of issues and all panellists were
afforded fair opportunity to present their views. It was submitted that any attempt
to curb or control such programmes would violate the freedom of speech and
expression of the broadcaster. It was further submitted that Mr. Fatah was a
distinguished Canadian Muslim known for his liberal and secular views and in view
of his credentials, he was allowed to host the show.

7) The broadcaster also stated that the complaints have to be dismissed in view
of the specific and categorical disclaimer run by it at the beginning of the programme
mentioning that the object of the programme was to bring social awareness and that
the views, comments, statements expressed in the programme were exclusively of
the host, guests, speakers and participants, and the channel does not take any
responsibility in regard to the statements made during the programme nor does it
verify any of the facts presented in the programme.

8) NBSA was of the view that in the absence of the complaints specifying the
objectionable/offending portions, the channel will not be in a position to respond
to the complaint, nor can NBSA deal with them. However, NBSA was more
concerned about the disclaimers aired by the broadcaster prior to the broadcast
which were as follows:

“Ig PRIHY QU TWE § AR @ AHEE 9 (AR {61 T §| FRiwHA § e gron, R,
feuofl, 7q 3R UM @ WE ¥ 39S AN iR T e FgwHl, qaael @ WrieRl @ €
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3T AHuS el Afdd, fof, oo, et WIGT SR WIS oMfE Y e B oW ugaE R R
I8 AT 59 DRIHA § NS e 99 A1 7o @ gRe 7L Har iR T & Iq9 FeAfd ardn
T’ D A PRHA H BT BT Hadl I T T8 a0 [ W TS g, Wb SeeA TRl
T |

"3 BRIHH BT Hbga WHINIG SRadbd] o o | BRIHA 3§ e aron, R, fuof, 7 sk
TH [ TE | §9D Ao AR 60 TS A1, ol g ARIGRI @ © | §991 A9hag bl
S, ol e, %A, T QIR WG 3 B AT BT o YA el & | I8 It §9 I
¥ vt foell a1 oF @l QRe e FRar 3R 7 & SER weAf S 2 |

9) NBSA was of the prima facie view that neither the disclaimer by the channel,
nor the fact the show was hosted by a person not connected with the channel would
absolve the broadcaster, in the event of violation of the Broadcasting Standards.
NBSA was also of the prima facie view that broadcaster should take the overall
responsibility for all content aired on the channel. Therefore, NBSA decided to call
upon the broadcaster to be present at a hearing to explain why it should not be held
responsible for all the content aired on its channel.

10)  The broadcaster appeared for a hearing on 15.2.2018. The following persons
appeared on behalf of Zee Media Corporation Ltd. (Zee News):

1.Ms. Ritwika Nanda Advocate
2.Ms. Petal Chandoke, Advocate
3.Mr. Gulshan Sachdev, AVP — Legal (Essel Group).

Deliberations at the hearing:

11) It was submitted on behalf of the broadcaster that the programme anchored
by Mr. Tarek Fatah, a Pakistani and a Canadian citizen, was aired from 7.1.2017 to
0.5.2017 to put forward issues for discussion on terrorism, hijab & Islam, triple talaq
etc. that are not openly debated; and that the channel relied on his expertise for a
balanced presentation and the object was not to offend or criticize Islam or the
Muslim community. It was fairly conceded that the disclaimer aired prior to the
broadcasts would not absolve the broadcaster if any objectionable content was aired
during the programme. NBSA decided to close the complaints with an observation
that the broadcaster should exercise care and caution in regard to such broadcasts.

12) NBSA decided that an Advisory be issued to all Editors of NBA that
broadcasters would be responsible for violations of Broadcasting Standards and
Guidelines in regard to the content of any programme aired on the channel; that
neither any “disclaimers” before any programme nor the fact that offending
statements/views were expressed by independent anchors, invited guests or other

participants, would relieve them from the liability/responsibility for violation of the
Standards/Guidelines.



13)

Place:
Date:

NBSA further directs the NBA:

a) To send a copy of this Order to the Mol&B, complainant who responded
to the NBSA letter and the broadcaster.

b) To circulate this order to all Members, Editors & Legal Heads of NBA.
c¢) To host this order on its website and to include it in its next Annual
Report.

d) To release the Order to media.

Sd/-
Justice R.V. Raveendran (Retd)
Chairperson
New Delhi
23 March, 2018



